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AGENDA

STATE BOARD OF ELECTIONS
SPECIAL BOARD MEETING
Sitting as the Duly Authorized
State Officers Electoral Board
Tuesday, July 6, 2010
2:00 p.m.

1020 South Spring Street
Springfield, lllinois
and via videoconference

James R. Thompson Center
Suite 14-100
Chicago, lllinois

Lewis & Clark Community College
5800 Godfrey Road, Room 104/Training Center
Godfrey, IL 62035

1. Call State Board of Elections to order.
2. Recess as the State Board of Elections and convene as the State Officers Electoral Board.
3. Call cases and accept appearances - objections to new party and independent candidate

petitions for the November 2, 2010 General Election;

Birkner v. Falconer, 10SOEBGE104;
Milleville v. McKerrow, 10SOEBGE105;
Slover v. Carter, 10SOEBGE106;

Webb v. Rice, 10SOEBGE107;

Sercye v. Walls lll & Scanlan, 10SOEBGES501;
Seryce v. Moore, 10SOEBGES02;

Tegeler Jr./Gauntt v. Marks, 10SOEBGE503;
Dunaway/White v. Pedersen, 10SOEBGES504;
Dunaway/White v. Horton, 10SOEBGES505;
Dunaway/White v. Boyd Jr, 10SOEBGE506;
Dunaway/White v. Dabney, 10SOEBGES507;
Dunaway/White v. Officer, 10SOEBGES508
Slover v. Carter, 10SOEBGE509;

McLain v. Hendrickson, 10SOEBGE510;
Atsaves v. Clark, 10SOEBGE511;

Heffernan v. Estill, 10SOEBGE512;
Heffernan v. Martin, 10SOEBGE513;
Heffernan v. Pedersen, 10SOEBGE514, 515;
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S Heffernan v. Officer, 10SOEBGE516;

t Heffernan v. Horton, 10SOEBGE517;

u Heffernan v. Moore, 10SOEBGE518;

V. Heffernan v. Pedersen, 10SOEBGE519 - 522;

w. Meroni (31 objections filed), 10SOEBGE523 -553;
X Sherman v. Pedersen, 10SOEBGE554, 555;

y. Sherman v. Moore, 10SOEBGES556;

Z. Sherman v. Pedersen, 10SOEBGE557 — 563;

aa. Sherman v. Officer, 10SOEBGE564;

bb. Sherman v. Martin, 10SOEBGE565;

ccC. Sherman v. Estill, 10SOEBGE566;

dd. Heffernan v. Libertarian slate, 10SOEBGE567;
ee. Heffernan/Nekic v. Boyd Jr, 10SOEBGE568;

ff. Nekic/Heffernan v. Dabney, 10SOEBGE569;

ag. Heffernan/Necik v. Constitution slate, 10SOEBGE570.

4, Approve the Rules of Procedure for the State Officers Electoral Board.

5. Authorize the General Counsel to appoint Hearing Examiners as required.

6. Consideration of objections to resolutions to fill vacancies in nomination for the November 2,
2010 General Election;
a. Kvernes v. Schorfheide, 10SOEBGE102. (carryover from June 11 meeting)

7. Other business.

8. Recess as the State Officers Electoral Board until the call of the Chairman.

9. Reconvene as the State Board of Elections.

10. Other business.

11. Executive session (if necessary).
12. Adjourn until Monday, July 19, 2010 at 10:30 a.m. or until call of the Chairman, whichever occurs
first.

www.elections.il.gov



RULES OF PROCEDURE

ADOPTED BY THE STATE BOARD OF ELECTIONS
AS THE DULY CONSTITUTED STATE OFFICERS ELECTORAL BOARD
FOR THE HEARING AND PASSING UPON OBJECTIONS TO
NOMINATING PAPERS SEEKING TO PLACE NEW POLITICAL PARTY AND
INDEPENDENT CANDIDATES ON THE BALLOT FOR THE NOVEMBER 2™,
2010 GENERAL ELECTION

Pursuant to Section 10-10 of the Election Code (10 ILCS 5/28-4, 10 ILCS 5/10-10), the State Board
of Elections, acting in its capacity as the State Officers Electoral Board (the "Board"), a duly
constituted electoral board under Section 10-9 of the Election Code, hereby adopts the following
rules of procedure:

1. EXPEDITED PROCEEDINGS

On all hearing dates set by the Board or its designated hearing officer, (other than the Initial Hearing
of the Board) the objector and the candidate (at times individually referred to as “party” or
collectively referred to as the “parties”) shall be prepared to proceed with the hearing of their case.
Due to statutory time constraints, the Board must proceed as expeditiously as possible to resolve the
objections. Therefore, there will be no continuances or resetting of the initial hearing or future
hearings except for good cause shown. The parties shall make themselves reasonably available by
telephone during the day and at least until 7:00 P.M (or as otherwise directed by the Board or hearing
officer) for receipt of notice from the Board, from the hearing examiner, or from opposing parties
during the course of these proceedings. If the Board or hearing examiner has made reasonable
attempts to contact a party by telephone or by fax or by e-mail at the number(s) or address provided
by that party and the party cannot be contacted or fails to respond to such contacts, the party will be
deemed to have received constructive notice of the proceedings and the proceedings may go forward
without the presence of that party. If a party has received actual or constructive notice of a hearing
and fails to appear, the failure to appear shall constitute acquiescence by such party as to any action
taken at that hearing or any agreement made by and between the parties present at the hearing.

2. CASE MANAGEMENT CONFERENCE (Initial Hearing)

The Board will notify the parties to appear at a specified time and place for a conference with the
General Counsel of the State Board of Elections, his designee or the Board’s appointed hearing
examiner for the purpose of considering issues such as scheduling, number of witnesses, filing of
briefs and motions, discovery matters and any other proceedings intended to aid in the expeditious
resolution of the objection. This is usually done at the same time as the initial hearing before the
State Officers Electoral Board. Additional case management conferences may be called by the
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Board, the General Counsel or the appointed Hearing Examiner when necessary. If an objector fails
to appear at the initial hearing after having been sent due notice, the Board may dismiss the objection
for want of prosecution.

3. APPEARANCE

The candidate or objector may appear in person on his or her own behalf and participate in any
proceeding before the Board or may appear by an attorney licensed to practice law in the State of
Illinois. Non-attorneys other than a party appearing pro se shall not appear or participate (including
the offering of any argument or advocating a position to the Board, any counsel to the Board or the
Board’s appointed Hearing Officer) in the Board’s hearings on behalf of either the candidate or the
objector, except that non-attorneys may participate as observers or coordinators at any records
examination on behalf of any party. Out of state attorneys may appear subject to Part 125.60(b) of
the Rules and Regulations of the State Board of Elections. A party must file with the Board and
other parties of the case a written appearance stating his or her name, address, telephone number,
and, if available, a fax number and e-mail address as well as the name and contact information of his
or her attorney, where appropriate.

Though every effort will be made by the Board or its Hearing Examiner to keep parties informed of
upcoming events, parties shall be responsible for periodically checking the Board’s website, with the
Board’s staff or the Board’s hearing examiner to keep apprised of scheduled events in their case.
The failure of a party to receive actual notice of an event posted on the Board’s website regarding
their case shall not prevent such event from proceeding as scheduled nor shall it invalidate any action
taken at such event.

4. AUTHORITY OF THE BOARD

The Board itself or through its duly appointed hearing examiner if applicable; (See Part 5 below)
shall conduct all hearings and take all necessary action to avoid delay, to maintain order, to ensure
compliance with all notice requirements, and to ensure the development of a clear and complete
record. The Chairman of the Board, a member of the Board designated by the Chairman or the
Hearing Examiner shall preside over all such hearings. At the discretion of the Board or the hearing
examiner, hearings may be conducted in two or more locations connected by telephonic or video
conference; however, any witness who is going to provide verbal testimony must appear at the same
location as the requesting party or its counsel (unless otherwise agreed by such requesting party or
their counsel, and the hearing officer or Board). The Board or its duly appointed hearing examiner
shall have all powers necessary to conduct a fair and impartial hearing including, but not limited to:

€)) Administer oaths and affirmations;



(b) Regulate the course of hearings, set the time and place for continued hearings, fix
times for filing of documents, provide for the taking of testimony by deposition if
necessary, and in general conduct the proceedings according to recognized principles
of administrative law and the provisions of these Rules;

(© Examine witnesses and direct witnesses to testify, limit the number of times any
witness may testify, limit repetitious or cumulative testimony, and set reasonable
limits on the amount of time each witness may testify;

(d) Rule upon offers of proof and receive relevant evidence;

(e Direct parties to appear and confer for the stipulation of facts or simplification of
issues, and otherwise conduct case management conferences;

M Dispose of procedural requests or similar matters;

(9) Issue subpoenas and rule upon objections to subpoenas (subject to the provisions of
paragraph 8 below) and discovery requests;

(h) Consider and rule upon all motions presented in the course of the proceedings except
that a Motion to Strike or Dismiss an Objection or a Motion for Directed Verdict or
its administrative equivalent can only be ruled upon by the Board. Unless otherwise
directed by the hearing examiner, the hearing of the objection will proceed despite
the filing of the above Motions;

() Consider such competent and relevant evidence as may be submitted, including, but
not limited to, documentary evidence, affidavits and oral testimony; and

() Enter any order that further carries out the purpose of these Rules.

The Board may on its own motion, strike any objection if it determines that the objection does not
meet the requirements set forth in 10 ILCS 5/10-8. In addition, the Board on its own motion may
strike any portion of an objection that it determines to be not well grounded in fact and/or law.

o. HEARING EXAMINERS

In view of the time limitations and the amount of evidence to be presented, the Board may appoint a
hearing examiner in any case which the Board deems such an appointment necessary or expedient.
Any hearing examiner so appointed shall have the duties and powers of the Board as set forth in
these rules, except that a hearing examiner shall not have the power to rule upon any motion which
would be dispositive of the objection or issue a final decision. In addition, any hearing examiner
appointed by the Board is authorized and directed (a) to hold a full hearing and receive all evidence
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and argument, (b) to prepare a record of the hearing including a full transcript of court reporter
stenographic notes of the proceedings, (c) to prepare an outline of all the evidence, issues and
argument and (d) to prepare recommendations, and proposal for decision for submission to the
Board, the General Counsel and the parties. In cases where a hearing examiner is appointed, the
Board shall not issue a final decision until a proposal for decision submitted by the Hearing
Examiner is served upon the parties and an opportunity is afforded each party to take exceptions,
whether written or oral, and, if the Board so permits, oral argument before the Board. The Board
will make a final ruling on the objection and may consider the following as part of its consideration
and appraisal of the record: the petition and the objection thereto, the hearing transcript, the hearing
officer's outline, recommendations and proposal for decision, and any exceptions, briefs, exhibits or
arguments presented by the parties.

6. SERVICE OF DOCUMENTS

All briefs, notices, documents, pleadings, answers and correspondence shall be served upon the
opposing parties, or their attorneys if represented by counsel, and filed with the General Counsel and
the hearing examiner where appropriate. All briefs, notices, documents, pleadings, answers and
correspondence may be sent by telefax or e-mail attachment if the other receiving party or his or her
representative agrees. In those instances where a telefax or e-mail communication is used, a hard
copy shall also be sent by regular mail. The date the telefax or e-mail attachment is sent shall be
deemed the date notice is given.

1. MOTIONS PRACTICE

All Motions Generally

@ If a hearing examiner has been appointed, motions shall be addressed to the hearing
examiner, with copies provided to the General Counsel’s office in Springfield. The
hearing examiner will decide motions in due course and will recommend a decision
on dispositive motions to the Board. If a hearing examiner has not been appointed,
motions will be filed with the General Counsel and will be decided by the Board.

(b) The Board will decide all motions in cases in which no hearing examiner has been
appointed. Inaccordance with the Open Meetings Act, the Board may meet by video
conference call to rule on motions. The Chairman may appoint a member of the
Board or the staff of the Board to hear and decide for the Board all motions except
dispositive motions. Motions addressed to the Board shall be thoroughly briefed so
as to minimize the time needed for oral argument. Such argument shall be permitted
at the Board’s discretion.



(© Motions for continuance are discouraged and will be granted only in extreme
circumstances.

Dispositive Motions

(d) The Board will decide all dispositive motions upon receipt of the recommendation of
a hearing examiner and/ or the General Counsel.

(e Preliminary motions not already ruled upon and objections to an objector's petition in
the nature of a motion to dismiss or strike the objections will be heard prior to the
case on the merits. The Board may, in its discretion, reserve rulings on preliminary
motions and objections pending further hearing thereon.

M The Board may, upon its own motion with notice to the parties, dismiss for failure to
prosecute an objection in any case where the objector fails to attend the initial
meeting of the Board at which the objection is called or repeatedly fails to attend
proceedings ordered by the Board or its duly appointed hearing examiner.

8. SUBPOENAS

At-therequest-ofany-party; Any party desiring the issuance of a subpoena shall submit a request to
the hearing examiner. Such request for subpoena may seek the attendance of witnesses at a
deposition (evidentiary or discovery, however all depositions can be used for evidentiary purposes)
or hearing and/or subpoenas duces tecum requiring the production of such books, papers, records and
documents as may relate to any matter under inquiry before the Board. The request shall include a
copy of the subpoena itself and a detailed basis upon which the request is based. A copy of the
request shall be given to the opposing party at the same time it is submitted to the hearing examiner.
the-Chatrman-or The hearing examiner may-ssue shall submit the same to the Board no later than

noon on Frlday, July 23", a-reguestfor-subpoenas—reguring-the-attendance-of-withesses—ata

final- The Board shaII meet on I\/Iondav, Julv 26 (tlme TBD) to con5|der the same, and such request
shall only be granted upon a minimum five vote majority of the Board. The opposing party may
submit a response to the request, however any such response shall be given to the Board at least 24
hours prior to the Board meeting. In addition, both parties shall be provided an opportunity to appear
before the Board and at the Board’s discretion may give oral argument. The Board may limit or
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modify the subpoena based on the arguments of the parties or on their own initiative. Any subpoena
request received subsequent to noon on Friday, July 23" shall only be considered upon approval of
the Board and only if the requesting party demonstrates to the satisfaction of the Board, that the need
for the subpoena was not known on or before the July 23" deadline.

In case any person so served shall neglect or refuse to obey a subpoena, or refuse to testify in a
hearing before the Board or Hearing Examiner, the Board may, at the request of any party, file a
petition in the Circuit Court setting forth the facts of such knowing refusal or neglect. The petition
shall be accompanied by a copy of the subpoena, the return of service thereon and the sworn
statement of the person before whom the witness was to appear that the witness did not so appear.
The petition shall apply for an order of the Court requiring such person to comply with the duly
issued subpoena.

9. RECORDS EXAMINATION

At the direction of the Board or a hearing examiner, the parties may be directed to appear at a
“records examination.” Notice of same shall be provided by the Board or the hearing examiner. At
the records examination, staff assigned by the Board shall, in an orderly and expeditious manner,
search for and examine the State Board of Elections’ computerized registration records for
comparison to the names on the petition that have been objected to.

The Board or a hearing examiner may, in their discretion, order that a partial or sample records
examination be conducted in order to test the validity of certain objections in the Objector’s petition
when it appears possible, viewing the face of the objections or upon other known facts, that the
objections may not have been made as a result of a reasonable inquiry or investigation of the facts or
were not made in good faith. In the alternative, the Board or hearing examiner may order, on its own
motion or upon motion of the candidate, that the objector show cause as to why the objection should
not be stricken as having not been well grounded in fact or in law. Failure to show such cause shall
be grounds to strike the objection.

The Board’s staff shall, based upon their examination of the relevant registration records, make and
announce a finding as to whether certain objections in the Objector’s petition are sustained or
overruled. Such computerized voter registration records of the State Board of Elections and the staff
findings as to whether the objections are sustained or overruled may be considered as evidence with
respect to the objections described above.

Each party shall have the right to have designated and duly authorized representatives (“watchers”),
including the party or the party’s counsel, present during the records examination. No more than one
watcher for each party may be assigned to any given computer terminal at which a records
examination is being conducted. The failure of a watcher to timely appear at the examination shall
not delay nor affect the validity of the examination and the records examination shall proceed.



Watchers are to participate as observers only. The Board’s staff shall not be required to solicit the
opinion of any watcher as to any matter nor consider such opinions if offered. By order of the
General Counsel or his designee, a watcher may be ordered removed from the records examination
proceedings for any conduct that disrupts the orderly conduct of the proceedings. In the event of
such removal, the Board may continue with the records examination in the absence of the removed
watcher. A party may replace a removed watcher with another watcher; however the records
examination will not be delayed by the absence of a replacement watcher.

Staff shall note their findings as to each objection on copies of the objected to petition sheets,
indicating a sustained objection with the letter “s” and an overruled objection with the letter “o0”.
Following the records examination, the copies of the petition sheets containing the staff rulings shall
be proofread for accuracy by Board staff, and the rulings thereon shall be used to create a line by line
computer generated printout of the results of the records examination. The said printout shall then be
sent via e-mail or facsimile to the parties or their counsel. (If both parties are present at the
conclusion of the records examination and such printout is available, it may be provided in person
upon such conclusion.) The printout shall be so sent (or given) at the same date and time and such
date and time shall serve as the commencement of the three (3) business day time period (aka, the
Rule 9 Motion Period) described below. Copies (via electronic medium or hard copy) of the
objected to petition sheets containing staff rulings will not be made available to the respective parties
until noon on the next business day at the earliest.

The parties will be given an opportunity to present all objections to staff findings properly made at
the records examination, to the Board or the hearing examiner at the evidentiary hearing on the
merits of the objection scheduled by the Board or the hearing examiner. The party making the
objection bears the burden of producing evidence proving that the staff finding was in error. Such
evidence offered to refute the staff finding must be submitted to the Board or the hearing officer no
later than 5PM on the third business day following the date of the sending (or giving) of the printout
described in the immediately preceding paragraph unless extended by the hearing officer or Board. If
any extension is given to the candidate or objector to rehabilitate or strike any signature at any time
including the final hearing by the Board then the opposing party’s time period to provide other
evidence to rebut that submission shall be equally extended, even if it means a continuation of the
final hearing.

At no time will the Board entertain any requests for printouts of records that were examined during
the records examination conducted by the Board except as otherwise ordered by the Board or the
hearing examiner.

If at any time during the records examination it appears that (i) the number of valid signatures
remaining on the petition is fewer than the number of valid signatures required by law or (ii) the
number of valid signatures on the petition will exceed the number of valid signatures required by law
even if all of the remaining objections to be decided were sustained, the Board or the hearing
examiner may suspend the records examination and the results of the records examination shall be
forwarded to the Board or the hearing examiner, as the case may be. If this is so ordered, the party
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adversely affected by the order will be afforded an opportunity to present evidence that there exists a
sufficient amount of valid or invalid signatures as the case may be, to warrant resumption of the
examination. Such evidence must be submitted within 48 hours of the order of suspension. The
records examination may be resumed or terminated at the discretion of the Board or the hearing
examiner.

(For a detailed description of specific objections and the policies applied to each, please refer to the
attached Appendix A.)

10. EVIDENCE

Evidence will be heard by either the Board or the duly appointed hearing examiner as may be
submitted, including, but not limited to, documentary evidence, depositions, affidavits, and oral
testimony. Evidentiary depositions submitted by either party shall be entered into evidence.
Discovery depositions shall be entered into evidence if agreed to by both parties, otherwise such
depositions may only be used for purposes of impeachment. Such documentary evidence shall be
presented at a hearing, however service of such documentary evidence may be made by facsimile or
e-mail followed by a copy to be served by U.S. Mail if the Board or hearing officer finds that to be
the most expedient method of service.

Due to the fact that the Board must hear and pass upon objections within a limited time, extended
examination and cross examination of witnesses will be subject to the discretion of the Board or its
duly appointed hearing examiner, and the Board/hearing examiner will not be bound by the rules of
evidence which prevail in the circuit courts of Illinois. The Chairman shall make all necessary
evidentiary rulings, subject to appeal to the entire Board. Where a hearing examiner has been
appointed, he or she will receive all evidence and make all evidentiary rulings, subject to review by
the entire Board. The Board will not retry issues heard by a hearing examiner unless the hearing
examiner has excluded evidence the Board believes should have been admitted. In such cases the
Board will hear the excluded evidence and such other evidence as may be appropriate in response to
the matter excluded. The Board will not hear evidence that could have been but was not presented to
the hearing officer.



11. ARGUMENT

All arguments and evidence must be confined to the points raised by the objector’s petition and
objections, if any, to the objector's petition. The Board reserves the right to limit oral arguments in
any particular case and will ordinarily allow not more than ten minutes per side for argument.

With regard to the substance of the objections, generally the objector must bear the burden of
proving by operation of law and by a preponderance of the relevant and admissible evidence (“the
burden of proof™) that the objections are true and that the candidate’s nomination papers are invalid.

12. ORDER

If the objections are sustained in whole or in part, the Board will issue an Order declaring the remedy
up to and including invalidation of the nomination papers. The Board will state its findings in
writing noting the objections which have been sustained. If the objection is overruled, the Board will
issue the appropriate Order; stating its findings in writing.

13. GENERAL PROCEDURES

For the matters not covered herein, the Board will generally follow the provisions of the Code of
Civil Procedure of Illinois and the rules of the Illinois Supreme Court regulating discovery and
practice in trial courts, provided however that the Board will not be strictly bound by the Code or
rules in all particulars.

14.  SESSIONS

After the Board convenes the initial hearing, it will be in continuous session until all objections
arising out of that filing period have been considered and disposed of, and, in the discretion of the
Board, its session may be extended or recessed for a period to be determined by the Board.

15. TRANSCRIPT AND RECORD OF PROCEEDINGS

A transcript of the proceedings will be made by a certified court reporter. Copies may be purchased
from the reporter and will not be furnished by the Board.



If a party aggrieved by the decision of the Board timely files and serves upon the Board a proper
petition for judicial review pursuant to Section 10-10.1 of the Election Code, the Board shall, upon
the written request of the petitioner or upon order of the Circuit Court, prepare and file with the
Circuit Court the record of proceedings before the Board. The petitioner or the Court shall designate
which portions of the record of proceedings are to be prepared and filed. The respondent or
respondents in the judicial review proceedings may designate in writing additional portions of the
record of proceedings to be prepared and filed if not included in the petitioner’s designation of the
record. The parties to a judicial review proceeding are encouraged to limit the record of proceedings
to be filed with the Court to only those records material and relevant to the issues on judicial review
so that the preparation and filing of unnecessary records is avoided.

ADOPTED THIS 6™ Day of July, 2010

) CONSTITUTING THE
) STATE BOARD OF

) ELECTIONS

) SITTING AS THE

) DULY AUTHORIZED
) STATE OFFICERS

) ELECTORAL

) BOARD
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APPENDIX A.

Listed below are the most common grounds for objections to nominating petitions and the basis on
which the Board will render decisions on objections unless evidence or argument presented at
hearing persuade the Board that circumstances require a differing decision. References to the
registration “card” in the context of the records examination conducted in the offices of the SBE
refer to the electronic voter registration information contained in the Statewide voter registration
database.

When the records examination is being conducted, any exceptions to the decision of the examiner
must be made to the ruling at the time the ruling is made or the exception to the ruling is waived.
Any party may, at the beginning of the records examination issue a general objection to any adverse
decision of the records examiner obviating the need for individual objections. If, subsequent to the
general objection, a party decides not to take exception to a particular ruling of the records examiner,
the party must withdraw the objection as to that particular ruling.

If the Board determines that a pattern of fraud exists based on an inordinate number of invalid
petition signers and/or petition circulators, such that the integrity of the entire petition or the petition
sheets of individual circulators is sufficiently compromised, the Board may strike the entire petition
(or individual petition sheets) on this basis. In order to be considered by the Board or the hearing
examiner as a matter of right on the part of the objector, an allegation of a pattern of fraud must be
initially pled by the objector and such pleading must be a part of the initial written objection filed by
the objector. In the absence of such initial pleading by the objector, consideration of whether any
pattern of fraud exists shall rest solely in the Board’s discretion.

I Objections to Individual Signers

A. Signer’s Signature Not Genuine

The voter’s original signature on his or her registration card (in either hard copy or
electronic format) shall be examined. If, in the opinion of the records examiner the
signature is not genuine, the objection shall be sustained. Collateral evidence of the
validity of the signature is admissible, such as testimony of a person purporting to
observe one person signing for another. There is no requirement that a signature be in
cursive rather than printed form. Any objection solely on the ground that the
signature is printed and not in cursive form will be denied as failing to state grounds
for an objection.

B. Signer Not Registered at Address Shown

The voter’s registration information (in either hard copy or electronic format) shall be
examined. If the address on the voter’s card does not match the address opposite his
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or her name on the petition, the objection shall be sustained. NOTE: If the voter
resided and was registered to vote at the address shown on the petition at any time
during the petition circulation period, the objection shall be overruled pending
evidence from the objector that the voter did not reside at such address on the date
he/she signed the petition.

Signer Resides Outside the State

Any objection to a petition signer on the grounds that the address is not located in the
state of Illinois, and whose address is determined by the records examiner to not in
fact be located in Illinois, shall be sustained.

Signer’s Address Missing or Incomplete

If there is no address listed other than a city or village, the objection shall be
sustained unless, in the city, town or village, street addresses either do not exist or are
not commonly used. Where the petition and the registration card both show the same
rural route and box number, but no street address, the objection will be overruled. If
the petition shows a street and house number and the registration card shows a rural
route and box number the objection will be sustained. If however, the voter’s place
of residence has in fact not changed, but only the designation of it has changed, it is
the burden of the candidate to show that only the designation of the residence has
changed. If the address listed next to the voter’s signature matches the registration
record in pertinent part (eg. the petition lists “John Doe, 1020 South Spring,
Springfield” and the registration record lists “John Doe, 1020 South Spring, P.O.
Box 4187, Springfield), the objection will be overruled.

Signature is Not Legible

If the records examiner determines that a signature is not legible, the examiner shall
check the address opposite the illegible signature. If none of the signatures of voters
listed at that address match, the objection will be sustained. The basis of the
objection however, must be that the petition signer is not registered at the address
shown on the petition. If the basis of the objection is that the signature is not
genuine, the objection will be overruled for the reason that it is impossible to
determine genuineness of the signature without a comparison to the signature on the
voter registration record. If the address is also illegible, and the candidate cannot
sufficiently, in a reasonably short amount of time, identify the signatory so as to
permit the records examiner to check the signature against a specific voter record,
then the objection will be sustained. If the illegible signature is located at a single
address at which ten or more voters are registered, the examiner shall not be required
to examine every signature at that address to find a match, but may instead rule the
objection sustained. In the event that the any objection is sustained, the candidate at a
later time (but in no event later than the expiration of the 3 business day time period
set forth in Section 9 above) will be given an opportunity to present a copy of the
petition signer’s voter registration record for a signature comparison. If in the
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opinion of the records examiner or the Hearing Examiner the signature is genuine and
the address on the voter registration record matches that contained on the petition, the
objection will be overruled.

Signer Signed Petition More Than Once at Sheet/Line Indicated

If the signatures on the sheet and line numbers indicated match, the objection shall be
sustained and all but the signature appearing on or closest to the first petition sheet
shall be invalidated.

Signature Incorporates Initials/Name isn’t Identical to Registration Record

If, for example, the registration record indicates “John E. Jones”, 1020 South Spring,
Spfld., and the petition lists “J. Jones™ at 1020 South Spring, Spfld, the objection will
be overruled if the signature on the card and the petition match. An objection that is
based solely on the fact that a petition signature differs in form from the signature on
the voter’s registration card will be denied as failing to state grounds for an objection.

Voter Registration Record of Petition Signer Cannot be Located

The disposition of the objection depends on the grounds. If the objector is alleging
that the person is not registered to vote at the address shown on the petition, the
objection will be sustained. If the objection is based on the circumstances set forth in
A, D, E, or G above, where the only evidence to substantiate the objection is
contained on the voter registration card, the objection will be overruled.

Petition Signer’s Voter Registration is on Inactive Status
The objection shall be overruled. The Objector may introduce parol evidence that the
voter in question no longer resides at the address shown on the petition.

1. Objections to Circulators

A

Circulator did not Sign Petition Sheet
If the circulator’s statement is unsigned, the objection shall be sustained, and all the
signatures on the petition sheet shall be invalidated.

Ineligible Circulator

The fact that a circulator is not 18 years of age, or a United States Citizen or a
resident at the place he or she states in the affidavit may be proved by any competent
evidence. Invalid circulators may not circulate petitions and a petition page so
circulated isinvalid. Inaddition, if it is shown that an ineligible circulator signed the
circulator affidavit, this may constitute perjury and such evidence may be referred by
the Board to the appropriate prosecutor’s office. The use of more than one ineligible
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circulator may constitute a pattern of fraud, providing a basis for disqualifying the
entire petition.

Circulator’s Signature Not Genuine

If the circulator is a registered voter in Illinois, his or her original signature on his or
her registration card shall be examined. NOTE: It is not a requirement that a petition
circulator be a registered voter. If, in the opinion of the person examining the
signature, the signature is not genuine, the objection shall be sustained. The validity
of Non-resident or non-registered circulator’s signatures may be proved by any
competent evidence. Collateral evidence of the validity of the signature of the
circulator is admissible, such as testimony of a person purporting to observe one
person signing the name of another circulator. There is no requirement that a
signature be in cursive rather than printed form, and an objection solely on the
ground that the signature is printed and not in cursive form, will be denied as failing
to state grounds for an objection

Circulator’s Address is Incomplete

The circulator’s address must be as complete as usage in his or her town, county or
state requires. When the circulator’s address does not indicate a street name and/or
rural route number, the objection shall be sustained subject to rehabilitation by the
candidate upon the production of a valid address.

Use of Registration Card as Evidence
If the circulator is a registered voter in any state, a certified copy of his or her
registration document is competent evidence of age, citizenry and residence.

Purported Circulator Did Not Circulate Sheet

Upon proof by the objector that the individual who signed as circulator did not
circulate the petition sheet or personally witness the signing of the signatures on the
petition sheet, the entire sheet shall be invalidated. See also Il (C) above.

Sheet Not Notarized
If the petition sheet is not notarized, the entire sheet will be invalidated.

Purported Notary Did Not Notarize Sheet
If the petition sheet is not in fact notarized by the notary who purports to notarize it,
the entire sheet will be invalidated. See also 11(C) above.

111 Miscellaneous Objections

A.

Signatures Exceed the Statutory Maximum
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If a petition is filed that contains signatures in excess of the statutory maximum, an
objection solely on that basis will not result in the petitions being invalidated.
However, for purposes of determining the total number of valid signatures, the Board
will not consider any signatures in excess of the statutory maximum, the count of
which will commence with page 1.

APPENDIX B.

Schedule of Brief and Motion Filing

Candidate’s Motion to Strike and/or Dismiss or other similar motion (MTSD)

Objector’s Motion for Summary Judgment or other similar motion (MSJ)
Must be filed no later than 5 pm on the third business day following the date of the Initial
Meeting of the Board, unless extended by the Board or hearing officer.

Objector’s Response to Candidate’s MTSD

Candidate’s Response to Objector’s MSJ
Must be filed no later than 5 pm on the third business day following the due date of the
Candidate’s MTSD or Objector’s MSJ unless extended by the Board or hearing officer.

Candidate’s Reply to Objector’s Response to Candidate’s MTSD

Objector’s Reply to Candidate’s Response to Objector’s MSJ
Must be filed no later than 5 pm on the third business day following the due date of the
Objector’s Response to the Candidate’s MTSD or the Candidate’s Response to the
Objector’s MSJ unless extended by the Board or hearing officer.

Any memorandum of law in support of any of the above pleadings shall accompany such

pleading. Briefs on any issue or issues shall be filed as directed by the Board or the hearing
examiner.
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STATE BOARD OF ELECTIONS
STATE OF ILLINOIS

1020 South Spring Street, P.O. Box 4187
Springfield, lllinois 62708

217/782-4141 TTY: 217/782-1518

Fax: 217/782-5959

BOARD MEMBERS

Bryan A. Schneider, Chairman

Wanda L. Rednour, Vice Chairman

Patrick A. Brady

John R. Keith

James R. Thompson Center William M. McGuffage

100 West Randolph, Suite 14-100 Albert S. Porter

Chicago, lllinois 60601 Jesse R. Smart

312/814-6440 TTY: 312/814-6431 Robert J. Walters
Fax: 312/814-6485

EXECUTIVE DIRECTOR
Daniel W. White

MEMORANDUM

TO: Chairman Bryan A. Schneider
Vice Chairman Wanda L. Rednour
Members of the Board
Executive Director Dan White

From: Steve Sandvoss, General Counsel
Re: Appointment of Hearing Officers
Date: July 1, 2010

| have selected the following persons to serve as hearing officers for the 70 objections filed with the
State Board of Elections following the filing period for new political party and independent candidates
seeking placement on the ballot at the November 2, 2010 General Election and propose the following
cases be assigned to them for hearing.

Kelly McCloskey Cherf - 10SOEBGE107
10SOEBGE570

David Herman - 10SOEBGES’08
10SOEBGE516
10SOEBGE564

Philip Krasny - 10SOEBGE511
10SOEBGE513
10SOEBGE567

James Tenuto - 10SOEBGE506
10SOEBGE568

Barbara Goodman - 10SOEBGE501

10SOEBGES07
10SOEBGES569

www.elections.il.gov



Ken Menzel- 10SOEBGE104
10SOEBGE105
10SOEBGE106
10SOEBGES502
10SOEBGE503
10SOEBGE504
10SOEBGE505
10SOEBGES509
10SOEBGE510
10SOEBGE512
10SOEBGE514
10SOEBGES515
10SOEBGE517
10SOEBGE518
10SOEBGE519
10SOEBGES520
10SOEBGE521
10SOEBGES22
10SOEBGES554
10SOEBGES555
10SOEBGES556
10SOEBGES57
10SOEBGES558
10SOEBGES559
10SOEBGE560
10SOEBGES561
10SOEBGE562
10SOEBGE563
10SOEBGE565
10SOEBGES566

I would request of the Board authorization to appoint the above persons to serve as hearing officers and
for the objections to be assigned to them for hearing.
Sincerely

A, D

teven S: Sandvoss
General Counsel

SSS/sk

www.elections.il.gov



BEFORE THE DULY CONSTITUTED ELECTORAL BOARD
FOR THE HEARING AND PASSING UPON OF NOMINATION OBJECTIONS
TO NOMINATION PAPERS OF CANDIDATE FOR ELECTION TO THE
GENERAL ASSEMBY OF THE 115™ REPRESENTATIVE DISTRICT

OF THE STATE OF ILLINOIS
Kvemes, )
Petitioner-Objector, ;
V. g File No. 10 SOEB GE 102
Schorfheide, ;
Respondent-Candidate. g

RULE 8 SUBPOENA REVIEW

TO:  Andrew Finko Michael J. Kasper
P.0. Box 2249 222 N. LaSalle, Suite 300
Chicago, Illinois 60690 Chicago, Ilinois 60601
Phone: (773) 453-3266 Phone: (312) 704-3292
Fax: (773) 453-3266 Fax: (312) 368-4944

M S O N
THIS MATTER coming before the Board to review the Hearing Examiner’s
issuance of subpoenas pursuant to Rule 8.

L Procedural History

The Hearing Examiner submitted his Rule 8 Subpoena Review to the Board’s legal
counsel for submission to the Board. On Monday June 7, 2010, at 12:00 pm., the
Board’s legal counsel provided the Rule 8 Subpoena Review to the Board by e-mail.' On
Tuesday June 8, 2010, at 2:03 p.m., the Hearing Examiner received an e-mail from the
Board’s legal counsel authorizing the issuance of the requested subpoenas.2

The Board convened on June 11, 2010, and heard and considered arguments relating to
the issuance of subpoenas in this matter. At the June 11, 2010, meeting, the Board voted
to implement a revised procedure regarding the issuance of subpoenas in this matter.
Pursuant to the revised procedures, the Objector and Candidate have submitted briefs

herein regarding the issuance of subpoenas.

! "The June 7, 2010, e-mail (without attachments) is attached hereto as Exhibit A.
% The June 8, 2010, e-mail is attached hereto as Exhibit B,



IL Objector’s Request for Issuance of Subpoena

A. Objector’s Argument’

Objector argues that Candidate created a question of fact when he interjected new facts
not previously before the Hearing Examiner by attaching the Resolution dated March 27,
2010, to his Response to Objector’s Petition. Objector argues that as a result of the two
different Resolutions with different meeting dates and sets of signatures, there is a factual
inquiry that can only be resolved by the issuance of subpoenas.

1. Representative Committee

Objector asserts that Mike Yates, Tony Mayville, Gene Gross, John Evans and B.J.
Robert should be subpoenaed to testify regarding their knowledge of the formation of the
115™ Representative Committee, regarding the identity the unknown committee-person
who signed the Resolution dated March 27, 2010, and regarding the committee’s
procedures, preparation and signatures during the nominating meetings of March 27 and

April 16, 2010.

In addition, Objector argues that each committeeman should be made to produce all
documents showing notice of the committee meetings, e-mail or other correspondence
regarding the Resolutions, as well as agendas, photographs, minutes, rules and/or by-laws
and all other records pertaining to any meetings of the committee in the years 2007-2010,

2. Notaries Public

Objector asserts that Michael L. Woods, Sr. and Nancy Heseman should also be
subpoenaed, as they notarized the signatures of the committeemen on the Resolutions
dated March 27, 2010 and April 16, 2010. Objector also requests each of their notarial
records from March and April, 2010, and the certificates confirming that they were valid

and authorized notaries through April 16, 2010.

3. County Clerks

Finally, Objector asserts that it is necessary to subpoena voter registration cards from the
County Clerks of Union, Washington, Perry, Jackson and Clinton Counties, for each of
the five subpoenaed committee-persons, as well as any documents submitted to. the
County Clerks in connection with 115™ Representative Committee.

B. Candidate’s Argument®

Candidate argues that the Objector’s request for subpoenas should be denied in its
entirety because the issues involved are moot as a result of the Board’s action in

? Objector’s Request for Issuance of Subpoenas is attached hereto as Exhibit C.
% Candidate’s Response to Objector’s Request for Tssuance of Subpoenas is attacked hereto as Exhibit D.
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Marguardt v. Grizzoffi, 10 SOEB GE 101.° Candidate asserts that in that case, the Board
determined that a pre-circulation resolution filling the vacancy in nomination was not a
necessary document to a valid candidacy. Candidate argues that because the only
document being challenged here is the pre-circulation resolution, and because the Board
has determined in Marquardt that such a resolution is not necessary, the issue upon
which Objector seeks subpoenas is moot.

Further, Candidate argues that Objector’s request for subpoenas should be denied because
the request does not relate to issues originally raised in Obiector’s Petition. Candidate
cites Reyes v. Bloomingdale Township Elec. Bd., 265 1ll. App. 3d 69 (1st Dist. 1994), and
Stein v. Cook County Officers Elec. Bd., 264 1ll. App. 3d 447 (1st Dist. 1994), for the
premise that new allegations may not be raised beyond those contained in an objector’s
petition. Candidate further states that the only exception to the rule against amendment is
where a “pattern of fraud” can be shown by the objector. See Fortas v. Dixon, 122 Ill.
App. 34 697 (1st Dist. 1984); Canter v. Cook County Officers Elec. Bd., 170 1ll. App. 3d
364 (1st Dist. 1988); Huskey v. Municipal Officers Elec. Bd., 156 Ill. App. 3d 201 (Ist

Dist. 1987).

Candidate alleges that the cases allowing an exception to the general rule are
distinguishable from this case in that in each of those cases the alleged pattern of fraud
dealt with fraudulent swearing to or circulation of nominating petitions, rendering the
candidates’ petition sheets invalid. Candidate asserts that in this case, the alleged
fraudulent conduct was committed by “some party officials in their relatively minor role
in designating a candidate,” and not by the Candidate himself or his petition circulators.
(Exhibit D, p. 5). Candidate cites Mitchell v. Cook County Officers Elec. Bd., 924 N.E.2d
585 (1st Dist. 2010), in support of this argument, stating that the'court in that case refused
to extend the pattern of fraud theory to invalidate a candidacy that had more than enough
valid signatures remaining once the fraudulent petition sheets were stricken.

Finally, Candidate argues that the scope of Objector’s request for subpoena is over-broad
and immaterial to the issues now before the Board.

C. Objector’s Reply to Candidate’s Argument ¢

Objector argues that the evidence of a pattern of fraud by the 115™ Representative
Committee should not be ignored or overlooked by the Board. Further, Objector argues
that the Candidate’s reliance on Marguardt v. Grizzoffi, 10 SOEB GE 101, is misplaced.
First, Objector argues that the position taken by Candidate in regard to Marquardt is
directly contrary to the Board’s general counsel and the hearing examiner in that case. In
addition, Objector argues that the Marquardt fact pattern is distinguishable, because in
that case the candidate used an affidavit to rehabilitate one of its Resolutions.

Finally, Objector argues that the Candidate cannot disregard his own submission of two
Resolutions. Objector asserts that the issue before the Board is whether the committee

® The Board’s Decision in Marquard! is attached hereto as Exhibit E.
¢ Objector’s Reply in Support of His Motion for Issuance of Subpoenas is attached hereto as Fxhibit F.



formed on March 27 or the committee formed on April 16 was the properly constituted
committee. Further, Objector argues that factual questions remain as to which Resolution
the Candidate relies on for his date of nomination, and as to why the signatures on the
two Resolutions are so starkly different from each other.

D. Analysis

Candidate’s objection to the issuance of subpoenas on the basis that the Objector’s
request is now moot due to the Board’s decision in Marquardt v. Grizzoffi, 10 SOEB GE
101, is meritless. Five votes are necessary for any action of the State Board of Elections
to become effective. 10 ILCS 5/1A-7; See also 10 ILCS 5/10-10. In Marquardt, the
Board failed to render a decision by five votes, and therefore no action was taken
regarding the petitioner’s objection. To assert that the Board overruled the objector’s
petition in that case and made a determination that a pre-circulation resolution filling a
vacancy in nomination is not necessary to a valid candidacy is a misrepresentation of the

Board’s action.

Further, the Candidate’s argument that Objector’s request should be denied because it
relates to issues not originally raised in Objector’s Petition is not persuasive. The March
27 Resolution became relevant in this matter when it was asserted as a defense to the
Objector’s Petition by the Candidate himself, not through any attempt at amendment by
the Objector. Candidate’s insertion of a sworn document into the record before the Board
that, on its face, presents a factual issue regarding fraud in the election process must not
be overlooked. See Fortas v. Dixon, 122 1il. App. 3d 697, 701 (1st Dist. 1984) (*[wlhen
in the course of hearing objections to nominating papers, evidence beyond specific
objections comes to the electoral board’s attention, it cannot close its eyes and ears if
evidence is relevant to the protection of the electoral process.”); See also Mitchell v. Cook
County Officers Electoral Board, 924 N.E. 2d 585, 19-20 (1st Dist. 2010) (stating that
there is “nothing to indicate that an objector is foreclosed from raising additional issues
during the course of the proceedings or from arguing them in seeking relief.”). Candidate
cannot simply argue away this fact by asserting that Objector improperly amended his
petition by alerting the Board to such inconsistencies in his response to Candidate’s brief.

Candidate’s attempts to distinguish this case from the “pattern of fraud” facts in Fortas,
Canter and Huskey are also not persuasive. Candidate cites Mitchell v. Cook County
Officers Electoral Board, 924 N.E. 2d 585 (1st Dist. 2010), in support of this distinetion,
stating that in Mitchell the court held that the fraudulent conduct of one candidate should
not be the basis for invalidating the candidacies of innocent candidates and petition
circulators where there are sufficient valid signatures to support the candidacy. However,
the Candidate’s reliance on Mitchell for this particular point is misguided, in that the
issue now before the Board is not whether the candidacy will be terminated on the basis
of fraudulent conduct, but rather whether subpoenas may be issued so that the Board may
have all relevant facts before it in determining whether there was compliance with the
Election Code. As such, the Objector’s request for subpoenas should be granted in this

matter.



The Candidate further asserts that Objector’s request for subpoenas is overbroad and
seeks information not relevant to the matter directly before the Board. Pursuant to Rule 8
of the Board’s Rules of Procedure, the Board Chairman or the Hearing Examiner may
issue subpoenas requiring the attendance of witnesses at a deposition (evidentiary or
discovery) or hearing and subpoenas duces tecum requiring the production of such books,
papers, records and documents as may relate to any matter under inquiry before the
Board. Therefore, the Objector’s request for testimony or documents unrelated to the
genuineness of meetings of the 115" Representative Committee on March 27 and April
16 or the Resolutions resulting there from should be denied.

HI. Hearing Examiner’s Ruling on Subpoena Requests
As a result, the request to issue subpoenas is allowed, limited to the following:

1. Commanding the personal appearance of the following 115" Representative
Committee members to testify at hearing regarding the meetings of the committee
on March 27 and April 16 and/or execution of the resulting two Resolutions:

Mike Yates
Tony Mayville
Gene Gross
John Evans
B.I. Robert

o ap e

2. Commanding the production of any and all documents relating to or resulting
from the meeting of the committee on March 27, 2010, and on April-16, 2010, in
the possession of the 115™ Representative Committee members.

3. Commanding the personal appearance of the following notaries public to testify at
hearing relating to the execution of the Resolution dated March 27, 2010 and the
Resolution dated April 16, 2010:

a, Mike Woods, Sr.
b. Nancy Heseman

4, Commanding the production of the un-redacted voter registration cards relating to
each member of 115" Representative Committee in the possession of the County
Clerks of Union, Washington, Perry, Jackson and Clinton Counties.

David A. Hernfan, Hearing Examiner



CERTIFICATE OF SERVICE

Service of the foregoing document was made by sending a copy via e-mail to:

Steve Sandvoss

1llinois State Board of Elections
1020 South Spring Street
Springfield, Ilinois 62704
SSandvoss@elections.il.gov

Andrew Finko

Attorney at Law

P.O. Box 2249

Chicago, lllinois 60690 -
Green. Attorney@yahoo.com

and by facsimile to:
Michael Kasper
222 N. LaSalle, #300
Chicago, Illinois 60601
Facsimile: (312) 368-4944

Pra
from the office of the undersigned this 30 day of June, 2010.

David A. Heffnan, Hearing Examiner
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BEFORE THE STATE BOARD OF ELECTIONS
SITTING AS THE DULY AUTHORIZED
STATE OFFICERS ELECTORAL BOARD

Obfections of:
Anton Kvernes,
Petitioner-Objector,

VS, No. 10 SCEB GE 102

Brent Schorfheide,
Candidate.

NOTICE OF FILING

To:  Michael J. Kasper, 222 N. LaS8alle 8t./Suite 300, Chicago, IL 60601
FAX (312) 3684944

David Herman, One W. Qld State Capital Plaza, Suite 600, Springfield, IL 62704
FAX (217) 82561710

{llinois State Bd. of Elections c/o: Steve Sandvoss
1020 8. Spring St., Springfield, IL 62704
FAX (217) 782.5959

Please take notice that the undersighed caused to be by facsimile delivery to the lilinois State
Board of Elections on June 17, 2010, at or before 4:00 pm, the attachad Objectors Reguest for

lssuance of Subpoenas, a copy of which is served upon you.

i)
Andrew Finko

s ertif  Servi
The undersigned, an attorney, certifies that he caused a copy of this Notice and the attached

Objector's Request for Issuance of Subpoenas fo be served upon the Hlincis State Board of Elections
and counsel of record shown above by facsimile delivery at or before 4:.00 pm on June 17, 2010.

fal

Andrew Finke

Attorney at Law

PO Box 2249

Chicago, IL 60880

Tl (773) 480-0816

Fax (773) 453-32686
Green.Altorney@yahoo.com
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BEFORE THE S8TATE BOARD OF ELECTIONS
SITTING AS THE DULY AUTHORIZED
STATE OFFICERS ELECTORAL BOARD

Objections of:
Anton Kvernes,
Petitioner-Objector,
VS, No. 10 SOEB GE 102
Brent Schorfheide,
Candidate.

OBJECTOR'S REQUEST FOR ISSUANCE OF SUBPQENAS

Now comes Petitioner-Objector, Anton Kvernes, through counsel, and requests issuance

R S N L

of the subpoenas as identified herein, and in support thereof states the following bases.
A.  Eandidate Created a Question of Fact,

1. When the parties initiaily discussed the Objector's Petition with the Hearing
Officer, counsel agreed that this matter was one that could be resolved as a matter _of faw,
based upon the docurnents that were already in the record before the Hearing Officer.

2. Objector agrees that, based upon a review of Candidate's nominating papers
filed together on April 19, 2010, this matter could be resclved as a matter of law.

3. Candidate's counsel, however, interjected new facts that were not previously
before the Hearing Officer, nor part of the official file before the State Officers Electoral Board,
specifically, a “Second Resolution” as more fully discussed in Objector's Response filed on Mary
13, 2010. The "Second Resolution” is not certified or otherwise authenticated, as it was not
“filed together with” Candidate's nominating papers, but rather offered by Candidate's counsel.

4, At present, there are two different Resolutions, with different sets of signatories,
and most striking, different meeting dates, which creates the following four factual scenarios
surrounding the purported meeting of the Democrat's 115" Representative Committes (*115"
RC™:

{iy Meeting on or about March 27, 2010;
(i) Meeting on or about April 18, 2010;

(iiiy Meetings on or about both March 27, 2010 and April 16, 2010; or
(iv) Resolutions filled out by unknown individuals, without & meeting.
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5. Compounding the mystery of why there are twe different 115™ RC resolutions,
with two different dates upon them, is the obvious and very apparent difference in the signatures
of Tony Mayville and Mike Yates, with the cmission/addition of a third as-yet unknown
committee-person on one of the resolutions. Counssl for Objector requested the name of the
unknown committee-person from Candidate's counsel, but as of this filing, this information was
not provided by Candidate’s counsel.

8. The Hearing Officer that reviewed the two resolutions concurred, that the two
different resolutions, with starkly different signatures escalates the seriousness of the matter
hefore the Board, creating the potential for a pattern of fraud, that cannot be overlooked.

7. By interjecting new facts as contained in the Second Resolution, which were not
previously before the Hearing Officer, Candidate's counsel openad the door to a factual inquiry
which cannot ba resolved with the issuance of subpoenas.

B. Subpoenaz for 1161 RC.

8. The 115" Reprasentative District is comprised of the following counties: Union,

Washington, Perry, Jackson and Clinton. Please see Exhibit 1, attached.

9. The Democratic Party lists the following committeamen for these counties:
Union County Jackson County
ilike Yates Jofrn Evans
1035 Locust Grove Ln. 310 Hurst Rd
Anna, L 62906 De Soto, L 62924
Wiashington County Clinton County
Tony Mayviile B. Robert
1887 Hickery Creek Rd. 6240 Robert Lake Rd.
Dubois , IL 62831 Carlyle, IL 62231
Perry County
Gene Gross
18 E. Main

DuQuoin, |k 82832
Please see Exhibit 2, attached.
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10.  8ince the 115" RC would have been comprised of the foregoing committeemen,
and possibly a third unknown committee-person (signed Second Resolution but name illegible),
subpoenas are requested for all Democratic Party Committeemen for the 115" Representative
District in 2010, to appear before the Hearing Officer and testify under oath regarding their
knowledge regarding the formation of the 115™ RC, the identity of the unknown commities-
person, the 115" RC's proceduras during the nominating meeting(s), and the preparation and
signatures on the March 27, 2010 and Aprit 16, 2010 Resolutions for the Democrat's 115" RC,

11. In addition, subpoenas to the five committee-persons would also requast that
each produce all documents showing notice scheduling each of the purported meetings, hard
copies of all email and/or correspondence forwarding the draft, edited, revised and/or copies of
the Resolutions, as well as agendas, photographs, minutes, rules and/or by-laws and all other
records of or pertaining to any meetings of the 115" RC in the years 2007-2010. This
information will resolve factual discrepancies in the Resolutions, and identify signatures.

12, Adraft of the subpoenas to the five committee-persons is attached as Exhibit 3,
with the substance being the same for each witness, except that upon approval, five subpoenas
would be jssued, one for each committes-paerson for the counties listed in Paragraph 9, above.
C. Notaries that verified Resolutions.

13.  Each Resolution was verified by a different notary — Michael L. Woods, Sr. from
Tuscola, 1L 61953 (Douglas County) and Nancy Heseman from Nashville, IL 52263
(Washington County) — who purportedly were present when the Resolutions were signed and
were the notaries that verified and notarized the sighatures contained upon the Resolutions.

14.  Since the notaries are charged with the statutory duty of adhering to the lllinois
Notary Public Act and affirming that the people that signed the Resolutions are in fact who they
purport to be, subpoenas are necessary for each of these notaries to appear before the Hearing
Officer to testify under cath regarding their knowledge regarding the formation of the 115" RC,

observations during the nominating mesting(s), and the placement of signatures upon the
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March 27, 2010 and April 18, 2010 Resolutions.

15, In addition, subpoenas to these two notaries would also request that they
produce their Notarial Records for the months of March and April 2010, and their certificates
_confirming that they were valid and authorized notaries in lllineis through April 18, 2010.

16.  Supbeenas are necessary for these documents since Ifinois law requires that
Notarial Records be kept confidential, are not subject to a Freedom of Information Act request,
and may only be disclosed by subpoena.

17. A draft of the subpoena to the notaries is attached as Exhibit 4, with the
substance being the same for each withess, except that upon approval, two subpoenas would
be Issued, one for each notary listed above in Paragraph 13.

D.  County Officials,

18, Since there are two starkly different signatures of Tony Mayville and Mike Yates
upon each of the resolutions, and a third unknown (llegible) signature that needs to be
identified, it is necessary to issue subpoenas to the Clerks for the five counties in which the five
committes-persons that form the 115" RC reside, to produce signature exemplars, which
ordinarily are not obtainable via a Freedom of Information Recquest (since signatures are
redacted by Clerks preducing documents pursuant to a FOIA in counsel's sxperience).

18, Specffically, subpoenas for certified documents (only) are requested for the
County Clerks for Unlon, Washington, Perry, Jackson and Clinton Countles, to produce
voter registration cards for each of the five subpoenaed committee-persons, as well as any
documents submitted to these County Clerks in connection with the 115" RC, appointments of
committee-persons for the Democratic Party in each of these counties in the years 2009-2010,
and other correspondence from each of these committee-persons in the years 2009-2010.

20. A draft of the subposna to the notaries is attachad as Exhibit 5, with the
substance being the same for each witness, except that upon approval, five subpoenas would

be issued, one for each County Clerk listed above in Paragraph 19.
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WHEREFORE, Objector, through counsel, requests that subpoena be issued as
requested herein, compelling the following witnesses to produce documents and/or appear to
testify undar oath before the Hearing Officer at a date and time to be scheduled:
(A}  Democratic Party Committesmen for the 115" Rapresentative District in
2010 ~ Mike Yates, Tony Mayvills, Gane Gross, John Evans and BJ
Robert;

(By  Notaries Michael L. Woads, Sr. and Nancy Heseman; and

(C) County Clerks for Union, Washington, Perry, Jackson and Clinton
Counties (certified documents only).

Respectiudly submitted:

Cbjector, Anton Kvernes
By: fs/
Andrew Finko, Aftorney for Objector
Andrew Finko
Attorney at Law
PO Box 2248

Chicago, 1L 60690

Tel (773) 480-0616

Fax (773) 453-3266
Green.Attorney@yahoo.com
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Listing of Democratic Party committee-persons (attached separately)
(from website http://www.ildcca.org/chairmen. html )
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EXHIBIT 3: Draft subpoenas to Democratic Committee-persons for 115" Rep. District.

BEFORE THE STATE BOARD OF ELECTIONS
SITTING AS THE DULY AUTHORIZED
STATE OFFICERS ELECTORAL BOARD

Objections of: )
Anton Kvernes, )
Pefitioner-Objector, )

Vs, ) No. 10 SOEB GE 102
)
Brent Schorfheide, )
Candidate. )

SUBPOENA

To: [ Mike Yates, Tony Mayville, Gene Gross, John Evans and BJ Robert ]
Democratic Party Committes-person for the 115" Representative District

You are hereby commanded to appear before the State Officers Electoral Board or its

designee in the above-captioned proceeding on July , 2010, at am/pm at
Street, Room . , Hlinois, pursuant to the current Rules of

Proceadure adopted by the Board, to testify under oath and produce documents.

You are comrmanded to the following: notices for all meetings of the 115" Representative
District Committee of the Democratic Party in 2010, hard copies of all email andior
correspondence of notices, draft Representative Committee resolutions (including edits,
comments, revisions to any resolutions), agendas, photographs, meeting minutes, notes, county
comnmitteernen lists, rules and/or by-laws, and all other documents and work product of the
Democratic Party, of or pertaining to any meetings of the 115" Representative District
Committee of the Democratic Party in the years 2007, 2008, 2009 and 2010.

Witness: Steven 8. Sandvoss, General Counsel of
the State Board of Elections, July , 2010,

Steven 8, SBandvoss
Generzal Counsel

Certificate of Service

I , being duly sworn, under oath state that | served

this subiooana by tendering a copy of same to , this
day of July, 2010.

Subscribad and sworn to before
me this day of July 2010,

Notary Public
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EXHIBIT 4: Draft subpoenas to Notaries.

BEFORE THE STATE BOARD OF ELECTIONS
SITTING AS THE DULY AUTHORIZED
BTATE OFFICERS ELECTORAL BOARD

Objections of:
Anton Kvernes,
Petitionar-Objector,

v§. No. 10 SOEB GE 102

Brent Schorfheide,
Candidate.

SUBPOENA

To:  [Michael L. Woods Sr, Nancy Hesemen |
Htiinois Notary Public

You are hereby commanded to appear before the State Officers Electoral Board ot its

designee in the above-captioned proceeding on July __, 2010, at am/pm at
Strest, Room iilmms pursuant to the current Rules of

Procedure adopted by the Board, to test;fy under oath and produce documents.

You #@re commanded to the following: your Notarial Record for March and April 2010,
your notary certificate from the State of llinois, notices for all mesetings of the 1157
Representative District Committee of the Democratic Party in 2010, agendas, photographs,
meeting minutes, notes, county committeemen lists, rules and/or by-laws, and all other
docurments and work product of the Democratic Party, of or partaining to any meetings in March
and/or Aprit 2010 of the 115" Representative District Committee of the Democratic Party.

Witness: Steven 8. Bandvoas, General Counsel of
the State Board of Eiections, July , 2010,

ESteven 8. Sandvoss
General Counsel

s ertifi f Seryi
I, . being duly sworn, under cath state that | served
this subpoena by tendering a copy of same to , this

day of July, 2010,

Subscribed and sworn to before
me this day of July 2010.

Notary Public
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EXHIBIT 5: Draft subpoenas to County Clerks — certified documents only.

BEFORE THE STATE BOARD OF ELECTIONS
SITTING AS THE DULY AUTHORIZED
STATE OFFICERS ELECTORAL BOARD

Objections of: )
Anton Kvernes, )
Petitioner-Ohjector, )

V8. ) Ne. 10 SOEB GE 102
)
Brent Schorfheide, )
Candidate. )

SUBPOENA DUCES TECUM

To: [ County Clerks for Union, Washington, Perry, Jackson and Clinton Counties ]

You or your authorized representative are hereby commanded to appear before the
State Officers Electora! Board or iis designee in the above-captioned proceeding on July ____,
2010, at am/pm at Street, Room . , llinois,
pursuant to the current Rules of Procedure adoptad by the Board, to produce documents.

You are commanded to the following: to produce unredacted voter registration cards with
signatures for finsert: Democrafic committeeman’s name/address in Clerk's County, per Far. 9
and notaries per Par. 13], as well as any documents submitted to you in connection with the
Democratic Party's 115" Representative District Committee during the years 2008 through
2010, and Democratic Party committeernen appointments and notices in the years 2008-2010.

Witness: Steven 8. Bandvoss, General Counsel of
the State Board of Elections, July , 2010,

Steven 5. Sandvoss
Gieneral Counsel

e f Servi
I, , being duly sworn, under oath state that | served
this subpoena by tendering a copy of same to , this

day of July, 2010,

Subscribed and sworn to before
me this day of July 2010,

Notary Public

10
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ILLINOIS DEMOCRATIC
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Upcoming Events

Cale Co, Damz Meating
Thu, 08/12/2010 -
7:00pm
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ILDCCA on Faceboak

Votebuilder
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{county-wide, precinct-wide, school
board races, efc.) for VotaBuildar, Find
cut what YoteBuilder can do for you
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Adams County
Nick Paters

425 Adams 5t
Quiney, l& 2301

Alexander County
Josay Thurston

23716 Labrador fun Ln
Thebes, IL 51950
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Chairmen | Ilimets Deamocratic County Chammen's Asscciation

Band County

Frenk Lucce

708 Cuilom
Poczhontas, L 62375

Boone County

Mike Guthria

184539 Grads School Rd,
Caledonla, 1L 61014

Brown County

Jhin Miley

2 Inglestde Dr,

Mt Sterling, L 62333

Calhoun County
Paut "Snow" Harkert
PO, Box 78

Mardin, I 62047

Champaign County
Al Klin

PR Box 1445
Charmpalgn, L 61624
éEg? 59-3760

{rEchampaigneountydamosiate arg

Carroll County
Gerald Bork

1 #ill Dr,

M. Carrctl; 1L 61053

Christian County
Jack Mazzott
201 W Main Lross 5¢

Taylarville, IL 62548
revsdrugasiéanseliduted, nat

Clay County
Charles Safier
80% Martia
Flors, iL 62839

ook County

Jeseph Barrles

134 N LaSalle 5t, 5uite 1420
Chicage, Ik A04502
312.263.0578

Dekalh County
Filaan Duhin
1627 Schifly Ln,
DeKalb, iL 60115

DuPage County
Bob Palckert

A48 Larch Ave,
Elmburst, L 60126
{630} 421-2405

R elok s g nagede s maisentn

Clnton County

8J Robart

6240 Rebert Leka Rd.
Carlyle, IL 62231

Bureau Caunty
Rlck Wilkin

PO Box 161
QOhile, 1L 61349

Lass County

W Cevlin

627 & Main 5%
Virginia, 1L 62681

217891161
Hiwviln@camcomm.com

Clark County

Carrin Downey

290 5, York 5t
Martiasvile, 1L 62442

Coles County

Bau! Waitk
108 Gabwond B
Charleston, & §1920

Lrawfard County
Todd Liston

13587 E. 450th Ave.
Fobinzon, IL 82454

Cembe rland County
Larry Flach

102 C.R. 625 B,
Nontrose, L 63445

DewWitt County
Terry Redman
PO, Box 63
Wapella, & 81777

217) 9358578
rwapalizshotoail cam

£fftngham County
Randy Backer
14547 E. 500th Ava,

Wafscm, L 82473
randybatkarytavahoo.com

Edgar County
Kevin Trogden
4643 N 2225¢h 5t
Parls, 1L 61944

Pouglas County
Mike Woods, 5r,
101 Douglas Or,
Tuscola, 1L 1953

217.,840.3377
PouglastowntyDemaecratsigmail.som

Edwards County
Jackin Knagkmus
RR Z, Box 117

Wast Salem, IL 62476
knackimusfamisivw o et

Fayette County
Randy Braun

RR%, Box 27
Vendallp, il 62471

Ford County

Coug Berry

3 Husten Ln.

Pipar Clty, L 60%59

Franklin County
Jm Eaton

htt Awwew tldeca orgdehairmen html

Fulton County
Joff Nelgsl

Gallatin County
Hugh Scotes

2177825958 Pgiz2/15
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242% Eaton Rd,
Thomsarville, 1 62890
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Chairmen | Iliinots Demooratic County Chairmer's Association

571 M #th Ave
Canton, Il 61520

309847 8376
fulterdemocratd a3, net

Steven Sandvoss

11200 Wastwood Rd
Shawnaetomwm, iL 67984
&18.269.0958

Greans County
Karry Page

PO Box 57
Hilldsw, 1L 62050

Grundy Lounty
Mike Olewingk!
1626 Schubert Dr
Mormrls, 1L 60450

Hamittan County
Wayne Morrly

RR 2, Bex 1294
Pahigren, i 52828

Hancock County

Haliy wilde

1799 E, County Rd 1540
Carthage, Il 62321

Hardin County

flannis Austin

RR 1, Box 1524
CavarinRock, 1L 62919

Henderson County
Richard Bigger, Jr.
.0, Box 155
Gladstans, It §1437

Henry County

Jesze Crouch

24781 Hazelwood West Rd
Genasen, {L 81254

Jaspar County
Gary dohnsan

7785 E. 700th Ave,
Nawton, L 62448

{18) 783-8683
grelirmnph mewten. com

froquois County
Cayle Schuldt
.0, Box 123
Martinton, L 60951

lecksan County
Jha Evans

310 Hurst Rd

De Soto, 1L 62924
618.857.3167

Jeffarson County
Russell Datby

317 Spruce Ur.

Mt Vernon, iL 62864

Jarrey County
Mark Pohlman

1000 Carnatery R4
Jersendlle, L 62062
618,535.4715

Jo Daviess

Tad Forsbury

3% Stoney Polnt
Galeng, L 61036

WIS,

Kankakes County
John Wiltard

2034 5 10000w Rd
Banfield, Il 40513

Johnsen County
Nick Lay

200 Thunderhawk Rd
Czark, L 62972

SR o

Karw County

Mark Guathle

1566 Hartsburg Ln,
North Aurora, [ 60642

£30,788.1804
arathleg man.com

KandaH County
Chuek Sutchff

412 Park St.
Yorkville, iL 0560

£30.207.1124
coute HifGhongdall demscrats org

Kriex Courty
Morm Winlck
PO, Box 2

AR

Leks County

Tarry Link

G06 Mulr Ave,

Laka B!, IL 60044

LaSalle County
Rocky Ratkes

859 Canal &2,
Marseilles, 1L, 61341

Lawrence County
Jou Wager

ARY Bex 119

Flat Rock, IL 62427

Lee County
Jerry Sheridan
1197 illinois B, 25
Dixan, IL 61021

Mavon County

Jirm: Undarwood

PO Box 143

Decatur, 1L 62525-0243

mten seunty chanmandhetmad.com

Livingstsn County
Joseph Ruddy

205 B, Chastria
Fonrtiag, I 61744

Logan County
Rebecca Drake
2138 BOGth St
Chestnut, IL 52518

Macoupn County
Michalle Hampten
303 Minton St
Cartinville, IL 62626

rzrfgﬁﬁfei'aan%%nz@waﬂ som

Madison County
Mate Malyecet

1166 N Bluff Rd.
Coliingville, L 62234

http: Swww. Idcca. org/chalrmen htmi
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AMartan founty
Zach Rosckeman
702 5, Pine
Cantralis, I 67801

{618) 2049710
cuntraliadnhotmad. com
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Marshall Lounty
Rill Simmons
P.C. Box 104
Wanona, iL 1377

- bteven Sandvoss

Masen County

Jay Briney

426 E, Wachington 5t.
Havana, il 2844

Massac County
John Barr

BO Bex 379
Metropolts, L 62960

613.%35,7441
farmgah 2 gimatl com

Mclean County

John Renn

14241 Jessica Court
Bloomington, IL 81704

10%.557 0489
matnfkakidml. cam

Mnnroe County
Alan Pirtle
1022 Arizona Dr.

Columbia, I 622356
infeimanmecountydsn com

Moultrde County
Jan Braden

28 Roley Estates
Sullivan, IL 1951
Z17.778.4555

McDonough County
Law Trotter

4475 £ 20008 St
Adelr, IL 61411

99.271.9295
aatralrariiwinge net

Menard County
Sandy Klein

587 Lime Drive
Patersburg, L 63675
217.632.8030

Montgomery County
Steve White

2002 School 3.
Hilisbars, L 62049

Ogle County

Holly Johmyen

3456 £ Whitaker Rd
Byren, IL 81010

Parry County
Gane Grogy

18 E. vain
DuQuein, L 62832

Platt County

Joff Harshbarger
1464 £ 325 W Road
Atweod, 1L 81913

Pope County
Lasiie Hardin
Rtl, Box 7
Harod, IL 62947

Rendelph County
Dovle Jones

704 Evans Dr.

P.0. Box 62
Evansville, IL 62242

Pulaski County
Bryan Curry

45 Old Fanther Traf Rd.

Olmstead, I 62970

McHenry County
Mike Biszety
971 Brittany Rd

#ikw of the Hills, IL 60156
lasatimdmac .com

Mercer County
Richard Ataynard
407 SE 5th Ave.
Alado, 1L 61231

Morgan County
Chuek Black

1880 Stote Hwy 76
Jusksenville, W 62650

217.491 4228
chisksiz@pahob.cont

Peorta County
Billy Halstead
2210 W, Newport Tt,

Paoria, i 1814
cechal=inadIaarthiink. rot

Plkw County

Kang Goaway

102 N Facersl 5t
Griggsvills, il 82340

g7k370,3717
gndams net

Puinam County
Teresa Clausen
P.O. Box 149
Hennepin, IL 61127
(@15) 2287947

Richbsnd Copnty
Randy 8lazkdord
505 E. LaFayetta
Olnay, IL 82450

Saltne County
Hoh Oglesby
2780 Marmburg Rd
Galatiz, It 62935
£18.92£.6230

Sangamaon County
Jim Mondy

929 5. 2nd Straet
Springfiald, L 62704
1175444808

Rock lsland County
Steve Ballard

4515 11th Ave A
Moline, 1L &1748%

Schuyler County
Robert Maowell
AR 1 Box 2454
Browning, L 62624

Scott County
Terri Lashmatt

Http: fwww.ildoca. org/chairmen himl

Shelby County
Jahi Warner

8¢, Clair County
Bob Sprague

2177825959 Pgla/is

Page 4
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595 Moare Rd,

Winchester, iL £2694
[P D e

Stark County

Russ ¥an Dran - Acting Chair
115 Greanwood St.

Toulon, . &1483
309.285.6471

Urden County

Mike Totes

1035 Locust Grove La.
Anna, 1L 62506

1542 W, North Second
Shalbyville, 1L 62545

Staphenson County
Chuck Rebingen

PO Box 105
Fr«fcﬂ:, JLE1032

ARABE T VENESA. BRT

Yemilion County
{ireg Lietz

219 Denvale Or
Ganville, L 61832

6 E. Washington
Believille, iL 42720

Tazawell County
Shirley Moughtan
216 5. Mississippi Ave,

Norton, L 61550
wrdemzigricn nnt

Wabash County
Brenda Sewyer

430 N Sherry 5e

Mount Carmel, [ 62863

Warren County
Larry Enderlin

201 Loke Warren Dr,
Memmouth, L 61462

White County

Torn Scates

550 County Rd, 1725 B,
Carmi, IL 62821

Washingten County
Tany Mavville

1997 Hickory Creek Rd,
Dubsls , 1L 62831

Whiteside County
Lowell Jacobs

1120 W, Route 30
Rock Falls, i 61071

(815) 6228174
JeaR TACOMmE AR, nat

Williamson County
BIL Stevans

208 Noah Ave
Johnston Clty, il 62551

Paid for by the Hlinois Democratic County Chairmen's Assaciation, P, 0. Box 1448, Springfield, 1L £7708-3445,

Winnebage County
Dan Lewandowski
745 Crampton Li
Recidord, IL 61114

3@5;3.%‘3;533iq:;»¥m.m

CONTACT U3

Wayne County
Rodney Masterson
P.O. Box 91
Fairfield, IL 62837

Will County

Dannis Grosskopf
1654 Fieldstone Or N
thorewood, 1L &0404

Woodfard County

David McBride
572 E 4th 5¢
Bl Paso, IL 61738
3F.457.6072
@ o @
PRIVACY POLICY SITE MAP

This site is not authorized by any candidate or candidate committes.
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Faderal law reguires political committees use their best efforts to report the name, mailing address, ocoupation and name of employer for each individual whosa
CONTRIBUTIONS AGGREGATE IN EXCESS OF 5200 IN AN ELECTION €YCLE. Contributions are not tax deductible on federal returns.
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